SETTLEMENT AGREEMENT

AK DOI Case No. D 09-25

RECITALS

This Settlement Agreement is made and eﬁtered into between the U.S.
Department of Housing and Urban Development (“HUD” or “Department™), the state of
Alaska Division of Insurance (“Alaska DOI”), a.nd Alyeska Title Guaranty Agency |
(“Alyeska”). HUD, Alaska DOI, and Alyéska shall be referréd to herein as the “Parties‘.”

WHEREAS, the Secretary of Housing and Urban ngelopment’ (“Secretary”) and -
Alaska DOI .each have regulatory jurisdiction over the title insurance iﬁdustry_ in the State
of Alaska pursuant to the Real Estate Settlement Procedures Act of 1974 (“RESPA” or
“the Ac,t;’), 12 U.S.C. § 2601 et seq., and its implementiﬁg regulations, 24 C.F.R. § 3500
et seq., and Alaska Statutes (“AS”) § 21.66.3 10; | | |

WHEREAS, the Secretary is authorized by Section 19 of RESPA to investigate
any facts, conditions, practices, or matters deemed necessary to detélmine whether any
person, as defined in Section 3(5) of the Act, has violated of is about to violate any
proviéion of .the‘Act or any rule or régulatioﬁ prescribed pursuant théreto§

WHEREAS, Section 8(a) of RESPA, 12vU.S.C. § 2607(a), prohibits the giving or
. accepting of any fee, kickback or thing of Value pursuant to an agreement or
' understa_nding, oral or otherwise, that business incident to or part of a real estate
settlement service involving a federally related mortgage loan shall be :eferred to any
person,

WHEREAS, Section 8(b) of RESPA, 12 U.S.C. § 2607(b), 13f0hib1'ts the giving

or accepting of any portion, split, or percentage of any charge made or received for the
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rendering of a real estate service in connection with a federally .related mortgage loan
'other than for services actually performed,
 WHEREAS, 24 C.F.R. § 3500.14 sets forth the implementing regulations for
RESPA Sections 8(a) and 8(b) and 24.C.F.R. § 3500.15 sets forth requirements for
afﬁliated businesses; | |
| WHEREAS, the State of Alaska’s anti-rebating statute, AS § 21.66.310, prohib_its |
title companies and their agents frorn. giving anything of value, directly or indirectly, as
an inducement to obtaining title insurance business and proh_ibifs a peréon in the real
estate services industry, or any other persoh, from rec'eiving, directly or indirectly, any
rebate, reduction, or a special favor or advaﬁtage, ora monétary consideration or
inducement; |
WHEREAS, Alyeska is engaged in the title insurance business in the State of
Alaska, the Department and Alaska DOI have conducted a joint investigation into
Alyeska’s business practices, during which investigation Alyeska vbluntarily cooperated
with the Department and Aiaska DOI;
WHEREAS, Kirk Wicke_fshani (“Wickersham”) owns 100% of FSBO System,
Inc. (“FSBO”): |
- WHEREAS, the Department and Alaska DOI allege thét, since at least 2003,
Alyeska maintained a sham employment arrangement with Wickersham under which

Wickersham would work as a “title marketer” for Alyeska, marketing Alyeska’s services

to FSBO;
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WHEREAS, the Department and Alaska DOI allege that Alyeska paid a
percentage of Alyeska’s title insurance premiums to Wickersham in cxdmnge for
referrals in violation of RESPA and AS § 21.66.310;

WHEREAS, the Department and Alaska DOI allege that Wickersham did not

- provide any actual services to Alyeska and that Alyeska and Wickersham created the

arrangement to disguise payments of referral fees to Wickersham;

WHEREAS, the Department alleges that Alyeska’s conduct violated Sections

8(a) and 8(b) of RESPA, and the Alaska DOI alleges that Alyeska’s conduct violated AS

§21.66.310;

WHEREAS, Alyeéska terminated its relationship with Wickersham on January
14, 2009, and representg that it does not have similar relationships with other individuals,
and that it is not violating RESPA or AS‘§ 21.66.310;

WHEREAS, Alyeska denies that its conduct violated RESPA %)r Alaska Statutes,
and nothing in this Settlement Agreement shall be construed as an admission of
wrongdoing, liability, or legal fault for any cénduct ﬁnderlying this Settlemeﬁt
Agreement, or an admission that any person acted wrongfuuy; |

WHEREAS, the Pa1“tié_s desire to. avoid pfolonged proceedings, any further
expense of investigation and/or possible litigation, ahd to ﬁﬁaliy resolve this matter under
the terms and conditions set forth below; aﬁd |
| WHEREAS, the terms of this Settlement Agreement are an appropriate

disposition of this case and are in the public interest.

Page 3 of 8




AGREEMENTS
NOW, THEREF ORE, in consideration of the mut_udl promises and
representations set forth hercin, and in further consideration f(;r HUD’s and the Alaska
DOTI’s reliam;,e upon the substantial accuracy and good faith of the representations and '
» submissions made to it by Alyeska, HUD, the Alaska DOI and Alyeska, i11fending‘ to be
legally bound, agree as follows: R

1. This Settlement Agreeﬁlem is effective on the date of éignature of the last
siQna’tory to the Settiement A.greement (hereinafter the “Effective D‘ate”).

2. Based on Alyéska’s compliaﬁée with this Settlement Agreement, HUD and
Alaska DOI will terminate fheir invesﬁgétion of Alyeska, and.hereby wai\'(e,
release, remit and compromise any and allv claims, causes, and actioné, direct

: or indirect (together? “Claims”), and agree to take no enforcement action

| under RESPA and its implementing regula"cior_is or AS § 21.66.310 ag_éins_t =
Alyeska, and its respective shzireholders; partners, direcfors, ofﬁécrs, |
principals, employees and representatives, with respect to the busincssv
practices deséribed 1n tilis Séttlement'Agreemené unl;ess such practices recur.

; .3. Alyeska agrees to ﬁ;lly éomply with all provisions ofRESPA and its

implementing 1'egul‘ations, conduct its businéss in a manner 'COlls_isteﬁt with
the Departm'ent’s‘ Stateinents of Policy régarding RESPA, and to fully cdmﬁly
with AS § 21.66.310. |

4. OnJ anué.ry 14, 2009, Alyeska terminated its an‘angemeht with Kirk -
.Wiclgersham, and agrees not to entef into any agreements with Wickersham or

ahy other pérson or entity that violate Section 8 of RESPA or AS § 21.66.310.
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5. Within thirty (30) business days of tﬁe Effective Date, Alyeska will make an
initial settlement pﬁyment of $50,000. as follows: (a) a payment in the amount
of $25,000, payable to the United States Treasury, and delivered to counsel
for HUD; and (b) a payment in the amount of $25,000, ﬁayable to State of
Ala_ska, D_ivis'i_on of Insurance, and delivered to counsel for Alaska DOI; such
payments shall not be considered for any purposes to be a civil mohey penalty

“or fine. |

. 6. '.Within one (1) ye;ﬁ‘ of the Effective Date, Alyeska will make a sec.()nd’
settlement payment of $50,000 as foilows: (a)a payrﬁent in the amount of
$25,000, payable to the United States Treasury, and delivered to counsel for
HUD; and (B) a payment in the amount of $25,000, payable to Stvate of
Alaska, Division of Insurancé, and deliﬁzered to counsel for Alaska DOI; such
payments shall not be cbo_ns‘idered for-any purposes to be a Cif;’il monéy penalty

- - orfine. . |

7. Within two (2) years of the Effective Date.,- Alyéska will make a.third

-'seftlement payment O_f $55,000 to HUD émd Alaska DO.I, with thal.f of ;chat
~ amount dﬁe to each. However, this palymen'lt shall be waived providegl tﬁat
Alyeska fully .Con_vlplie_sy with the terms of tlﬁs Settlelﬁént Agreerﬁent and does.
" not violate thé. Alaska insurance code or regulations, or any provisions of
RESPA and its implementing régulatbns. If Alyeska does violate any of the
foregoing, the full settlement payment will be aufoniatically reinstated and
.Aiyeska will also be subject to any and all sanétiéns authdrized under this

Settlement Agreement and applicable state or federal laws.
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10.

11.

In addition to the documents and information already provided, Alyeska
agrees to cooperate fully with all future requests for documentation,
information, and testimony from HUD and/or Alaska DOJ, as authorized by

law.

This Settlement Agreement applies to and binds Alyeska, its subsidiaries and

its respective predecessors, successors, parents and assigns, and their

respective directors, officers, principals, employees, and represéntatives (in
such individuals’ official capacities as direcbrs, officers, principals,
employees or representatives of Alyeska).

Alyeska hereby waives, releases, remits and compromises any and all Claims
against HUD and Alaska DO, or ahy of its employees, ageﬁts, or
rgpresentatives, with respect to the investigation of this matter or this
Settlement Agreement.

Should Alyeska ;nétex'ially fail to comply with the terms set out above, or

should any of its representations prove to be false or incomplete in a material

- manner, HUD or Alaska DOI may take appropriate enforcement action, and/or

~ refer the matter to other governmental authorities for further action.

12.

13.

This Settlement Agreement constitutes the complete agreement between the
Parties as to the matters addressed herein. This Settlement Agreement may

not be amended except by written consent of the Parties.

By this Settlement Agreement the Parties do not waive, release, remit or
compromise any Claims against any other person not expressly released by

this Settlement Agreement.
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- 14.

LS.

16.

The Parties represent that this Settlement Agreem‘enf is freely and voluntarily
en&red into without any degree of duress or compulsion whatsoever.

Nothing in this Settlement Agreement shall be construed as an admission of
wrongdoing, liability, br 1ega1 fault for any conduct underlying this Settlement
Agreement, or an admission that any person acted wrongfully.

Each person who signs this Settlement Agreement in a representative cabacity

warrants that his or her execution of this Settlement Agreement is duly

* authorized, executed, and delivered by and for the entity for which he or she

17.

18.

19.

signs.

If any provision of this Settlement Agréement is determined to be invalid or
unenforceable for any reas‘on, then such provision shall be treated as severed
from the remainder of this Settlement Agreement and shall not affect tlie
validity and enfqrceability of all the other provisions of this Settlement

Agreement, as long as such severance does not materially change the Parties’

rights and obligations..

Each of the Parties to this Settlement Agreement shall bear its own attorney’s.

fees and costs, including the preparation and performance of this Settlement

Agreement.

This Settlement Agreement may be executed in counterparts, each of which

constitutes an original and all of which constitute the same agreement.
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On Behalf of Alyeska Title Guaranty Agency

%W Fasne 2

Signature Date
,/(/gzﬂ/ﬂ/‘ Z_auw‘ﬁf
Print Name
-4(('/ ZM ‘
Title

On Behalf of the U.S. Department of Housing and Urban Development in Settlement .

with AlyeskanTitle Guaranty Agency: :
( &Ql 4 |
m/ | /=) 7~ 1D

Si gnature . Date

/%D l‘ ' f'\%%

Print Name

ALLILT T QECRETHRY JoL SADUSING —

SEDEERL /Jaxswéy Loy SSIonER
Title

On Behalf of the state of Alaska Division of Insurance in Settlement Wlth Alyeska
Title Guaranty Agency:

fﬁw&m P AV TS | W\ ~0

Signﬁt{u’e*l Date

L\vﬁ‘?‘ S Aw\\
Print Name
‘B\PQSO(\

Title
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