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Section l.     Code cite and designation.

The ordinances in the following chapters and sections shall be called the "Code of Ordinances, City of _______, Alaska".

Section 2.     Definitions.

The following definitions apply to this Code and all city ordinances unless the plain meaning requires otherwise:


CITY:
The City of _______, Alaska, or the area within the territorial limits of the City of _______, Alaska.


CLERK:
The City Clerk;


CODE:
The Code of Ordinances, City of _______, Alaska; the _______ City Code;


COUNCIL:
The City Council of _______;


PERSONS:
A corporation, company, partnership, firm, association, organization, business, trust, or society, as well as a natural person;


PUBLISH:
To post a notice within the City in three locations open to the public, one of which shall be the city offices, for a period of not less than five days;


STATE:
The State of Alaska;


VOTER:
A United States citizen who is qualified to vote in State elections, has been a resident of the City of _______ for 30 days immediately preceding the election, is registered to vote in State elections, and is not disqualified under Article V of the constitution of the State of Alaska.

Section 3.     Grammatical interpretation.

The following grammatical rules shall apply in the _______ City Code and the ordinances of the City:


A.
Gender.  Any gender includes the other genders.


B.
Singular and plural.  The singular number includes the plural and the plural includes the singular.


C.
Tenses.  Words used in the present tense include the past and the future tenses and vice versa, unless manifestly inapplicable.


D.
All words and phrases shall be construed and understood according to the context and the commonly approved usage of the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in the law shall be construed and understood according to such peculiar and appropriate meaning.


E.
"May" is permissive.


F.
"Must" and "Shall", each is mandatory.

Section 4.     Effect of repeal of ordinances.

Ordinances repealed remain in force for the trial and punishment of all past violations of them, and for the recovery of penalties and forfeitures already incurred, and for the preservation of all rights and remedies existing by them and so far as they apply, to any office, trust, proceeding, right, contract, or event already affected by them.

Section 5.     Severability of ordinances and parts of Code.

Any ordinance enacted before or after the adoption of this Code which lacks a severability clause shall be construed as though it contained the clause in the following language:  "If any provision of this ordinance, or the application thereof to any person or circumstance is held invalid, the remainder of this ordinance and the application to other persons or circumstances shall not be affected thereby".

Section 6.     General Penalty.

a. Every act prohibited by ordinance of this City is unlawful.  Unless another penalty is expressly provided by this Code for any particular provision or section, every person convicted of a violation of any provision of this Code, shall be punished by a fine of not more than three hundred dollars ($300) and the surcharge required to be imposed under AS 12.55.039.  Such fine shall be set at the discretion of the fining authority.  A "violation" is a non-criminal offense punishable only by a fine, but not by imprisonment or other penalty; conviction of a violation does not give rise to any disability or legal disadvantage based on conviction of a crime; a person charged with a violation is not entitled

(1)
to a trial by jury; or

(2)
to have a public defender or other counsel appointed at public expense to represent the person;

The penalty provided by this section shall, unless any other penalty is expressly provided, apply to the amendment of any section of this Code, whether or not such penalty is re-enacted in the amendment ordinance.

b.  The surcharge required to be imposed under AS 12.55.039 is authorized and shall be imposed as a surcharge on penalties imposed for the violation of an ordinance, code provision, or regulation of the City of ________, brought under a citation or criminal complaint that would require a proceeding in the Alaska Court System if the defendant were to enter a plea of not guilty.  The court may impose and collect the surcharge on all penalties imposed by the court where fines and bail forfeitures are paid to the court.  For all criminal proceedings in which the fine or bail forfeiture is collected by the city with the payment of the fine or forfeited bail and regularly paid over to the appropriate agency of the state less any collection and administration fee or reimbursement authorized by the state to be retained by the city.

Section 7.     Laws of Alaska; violations.

No person shall violate any law of the State of Alaska, nor any rule or regulation adopted by any duly authorized agency of the State of Alaska.  Violations of the foregoing shall be violations of the Code of Ordinances of the City of _______, Alaska, except where the State has exclusive jurisdiction over the offense.

**Section 8.  Enforcement.  The City Council, or duly appointed regulatory body, or the Village Public Safety Officer (VPSO) shall enforce all City Ordinances and laws of the State of Alaska.  The VPSO shall serve the person with a citation pertaining to the infraction of the city ordinance.  **Note:  I’m not too sure we want to be suggesting the City Council should be sitting as a judicial body.

Section 9.     Amendments to Code; effect of new ordinances.

All ordinances passed after the adoption of this Code which amend, repeal, or in any way affect this Code shall be numbered according to the numbering system of this Code.  Repealed chapters, sections and subsections or any part thereof shall be excluded from the Code.

Amendments to this Code shall be made by specific reference to the section number of this Code in substantially the following language:  "Chapter       , Section        of the Code of Ordinances of the City of _______, Alaska, is hereby amended to read as follows:"

If a new chapter or section is to be added to this Code, substantially the following language shall be used:  "The Code of Ordinances of the City of _______, Alaska, is hereby amended by addition of the following chapter(s)(or section(s):".

All sections, articles, chapters or provisions desired to be repealed must be specifically repealed by section, article or chapter number, as the case may be.

Section 10.     Distribution.

This Code with amendments shall be made available to the public for inspection on request.  A reasonable fee for the cost of photocopying all or parts of this Code may be charged to anyone requesting copies provided that copies of ordinances that provide for penalties shall be made available for distribution to the public at no more than cost.  Copies of this Code shall be furnished to the courts and law enforcement personnel as needed upon their request.

Section l1.    Supplements or revisions to the _______ City Code.

Amendments and supplements to this Code shall be typed or printed and included within this Code within sixty (60) days after adoption by the Council.

The _______ City Code shall be supplemented at regular intervals or if the Council deems that supplementing the code is unnecessary, the Code shall be revised and printed every five years.

Section l2.    Ordinances included in the _______ City Code.

The Council shall cause each ordinance and resolution having the force and effect of law to be printed as promptly as possible following its adoption in the following manner:


A.
Ordinances enacted by the City Council and permanent in nature shall be inserted in the _______ City Code when properly prepared and authenticated by the City Clerk.


B.
Emergency, bond, temporary and appropriation ordinances and resolutions shall be retained in the form enacted.


C.
All titles to ordinances, all enacting and repealing clauses, all declarations of emergency, and all purpose, validity and construction clauses shall be omitted from the Code unless from their nature it may be necessary to retain some of them to preserve the full meaning and intent of the ordinance.

Section l3.    Time ordinances take effect.

An ordinance that has been approved by the Council shall be effective 24 hours after passage, unless otherwise stated in the ordinance.

Section l4.    Corrections.

When in this code or any amendments or additions thereto, there are any errors the correction of which does not change the meaning of any section of this code the Council may authorize the correction of these errors by substitution of corrected pages for the incorrect pages without amendment or following ordinance procedure.

The following corrections are so authorized:


A.
Manifest errors which are clerical, or typographical in nature, or errors in spelling, or errors by way of addition or omission;


B.
changes in capitalization for the purpose of uniformity;


C.
correction of manifest errors in references to laws;


D.
correction of mistakes in grammar;


E.
correction of citations or references to laws, statutes and ordinances whose designations have changed because of renumbering or revision of the Alaska Statutes, federal law, or this Code.

CHAPTER 2
CITY INFORMATION
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4.
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Section l.     Name of City and form of government.

The City of _______ shall continue as a municipal corporation and political subdivision of the State of Alaska under the Name:  "City of _______, Alaska".

The government of the City shall be that commonly known and designated as the Council-Mayor form of government.

Section 2.     City limits and history.

The boundaries of the City are:

The map on the following page of this Chapter shows the location of these boundaries.

The boundaries of the City as described above were the effective city limits as of incorporation of the City of _______ as a fourth class city on the __th day of __________, 19__.

The Certificate of Incorporation is recorded in Book __, page __  in the _________Recording District in _________, Alaska.  This certificate was recorded on the __th day of __________, 19__.

On ____________, 19__ the City of _______ was reclassified as a second class city by Title 29 then entitled A.S. 29.08.050(b) as enacted by the l972 Alaska State Legislature.

Section 3.  City Seal.  The City shall have a seal consisting of two concentric circles bearing the words in the outer circle “City of _______” and in the inner circles the words “corporate seal, State of Alaska.”

Section 4.  Use of seal.  The city seal shall be used to authenticate all acts of the City.  The seal shall be kept by the Clerk and shall be affixed to all acts or documents that are required to be authenticated.
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Section l.     Acts of the Council.

The Council shall act only by ordinance, resolution, or motion.  Law of a general, uniform, and permanent nature shall be reduced to ordinance.  When the Council expresses opinions, principles, facts, or propositions, it shall be in the form of a resolution.

Section 2.     Acts required to be by ordinance.

In addition to other actions that the Alaska Statutes require to be by ordinance, the Council shall use ordinances to:


A.
Establish, alter, or abolish city departments;


B.
amend or repeal an existing ordinance;


C.
fix the compensation of members of the Council;


D.
provide for the sale of city property;


E.
provide for a fine or other penalty, or establish rules or regulations for violation of which a fine or other penalty is imposed;


F.
provide for the levying of taxes;


G.
make appropriations, including supplemental appropriations or transfer of appropriations;


H.
grant, renew, or extend a franchise;


I.
adopt, modify, or repeal the comprehensive plan, land use and subdivision regulations, building and housing codes, and the official map;


J.
approve the transfer of a power to a first or second class borough;


K.
designate the borough seat;


L.
provide for the retention or sale of tax-foreclosed property;


M.
regulate the rate charged by a public utility;


N.
exempt contractors from compliance with general requirements relating to payment and performance bonds in the construction or repair of municipal public works projects within the limitations set out in A.S. 36.25.025


**O.
provide for the - disposal of land or an interest in land.

Section 3.     Ordinance procedure.

A proposed ordinance is introduced in writing by the Mayor or other Council members, or by a committee of Council members, at any lawful council meeting.

After the ordinance is introduced, the Council shall vote on whether to set the time and date for a public hearing on the ordinance.  If there are at least four votes in favor of setting a public hearing, the draft ordinance shall be assigned a reference number by the Mayor and the Council shall publish a summary of the proposed ordinance and notice setting out the time and place for the public hearing on the proposed ordinance.  The public hearing on the proposed ordinance shall follow the date the notice was published by at least five days.  The public hearing may be held at any lawful council meeting.

At the public hearing, copies of the proposed ordinance shall be given to all persons present who request them or the proposed ordinance shall be read in full.  During the public hearing the Council shall hear all interested persons wishing to be heard.   After the hearing, the Council shall consider the proposed ordinance and may adopt it with or without amendment.  The Council shall type or print and make available copies of the adopted ordinance.

If a proposed ordinance is amended by the Council after the public hearing, and the amendments are so substantial that they change the ordinance's basic character, the proposed ordinance shall be treated as a newly-introduced proposed ordinance.

Section 4.     Ordinance form and content.

All ordinances enacted by the Council shall be in substantially the following form:


A.
The heading:  "City of _______, Alaska";


B.
the "Ordinance Number";


C.
the title, which summarizes the ordinance's provisions and includes any penalties imposed;


D.
the enacting clause which shall read:


"BE IT ENACTED BY THE COUNCIL OF THE CITY OF _______, ALASKA:";


E.
the provisions of the ordinance;


F.
the dates of introduction, first reading, and public hearing;


G.
the date of adoption;


H.
space for the signature of the Mayor; and


I.
space for the Clerk's signature as an attestation to the signature of the Mayor.

The form appearing at the end of this chapter illustrates the form set out in this section and is suggested for use by Council members.

Section 5.     Amendments to Code; effect of new ordinances; amendatory language.

All ordinances passed after this Code which amend, repeal, or in any way affect this Code, shall be numbered according to the numbering system of this Code and be printed and included in this Code.  In the case of chapters, sections and subsections or any part thereof repealed by ordinances adopted after this code, such repealed portions shall be removed from the Code by deleting them from the affected pages, and reprinting the affected pages.

Amendments to any of the provisions of this Code shall be made by specific reference to the section number of this Code in substantially the following language:  "Chapter     , Section      of the Code of Ordinances of the City of _______, Alaska is hereby amended to read as follows:".  The new chapter or section shall then be set out in full as desired.

If a new Chapter or Section is to be added to the Code, the following language shall be used:  "The Code of Ordinances of the City of _______, Alaska is hereby amended by addition of a chapter or section, to be numbered      , which chapter or section reads as follows:".  The new chapter or section language shall then be written in full.

All sections, articles, chapters or provisions that are being repealed must be specifically repealed by section, article or chapter number, as the case may be.

Section 6.     Supplements or revisions to the _______ City Code.

The _______ City Code shall be supplemented at regular intervals, all ordinances passed after this Code which amend, repeal, or in any way affect this Code, shall be compiled as a supplement and placed in this code, or, if the Council decides that supplements are not necessary, the Code shall be revised and printed every five years.

Section 7.     Emergency ordinances.

To meet public emergencies the Council may adopt emergency ordinances which are effective on adoption.  Each emergency ordinance shall contain a finding by the Council that an emergency exists and a statement of the facts upon which the finding is based.  The ordinance may be adopted, amended and adopted, or rejected at the meeting at which it is introduced.  The affirmative vote of all members present or the affirmative vote of three-fourths of the total council membership, whichever is less, is required for adoption.  The Council must type or print copies of adopted emergency ordinances and make available to the public.

An emergency ordinance may not be used to levy taxes; to grant, renew, or extend a franchise; or to regulate the rate charged by a public utility for its services.

An emergency ordinance is effective for 60 days.

Section 8.     Ordinances confined to single subject.

Every ordinance shall be confined to one subject unless it is an appropriation ordinance or one codifying, revising, or rearranging existing ordinances.  Ordinances for appropriations shall be confined to appropriations.  The subject of each ordinance shall be stated in the title.

Section 9.     Requirements for passage.

Four affirmative votes are required for the passage of an ordinance.

The final vote on an ordinance is a recorded roll call vote.

Section l0.    Signature.

Each ordinance shall be signed by the Mayor upon its adoption and attested by the Clerk.

Section ll.    Ordinance File.

The City Clerk shall keep separate permanent files for ordinances that are available for public inspection.  These files shall contain all introduced, passed, failed and repealed ordinances.

Section l2.    Repeal shall not revive any ordinance.

The repeal of an ordinance shall not repeal the enacting clause of such ordinance or revive any ordinance which has been repealed.

Section l3.    Formal acts by resolution.

Formal acts by the Council that are not required by law to be enacted by ordinance and are not acts of a general and permanent nature may be adopted by resolution.  A resolution shall have:


A.
The heading "City of _______, Alaska";


B.
the space for a number to be assigned - "Resolution No.     ";


C.
a short and concise title describing the resolution's subject and purpose;


D.
short premises or WHEREAS clauses describing the reasons for the resolution, if necessary;


E.
the resolving clause "Be it Resolved";


F.
the date of adoption;


G.
space for the signature of the Mayor; and


H.
space for the Clerk's signature as an attestation to the signature of the Mayor.

All resolutions adopted by the Council whether at the request of a third party or on the motion of the Council shall conform to the requirements set forth in this section.

Resolutions shall not be included in the Code, but shall be kept in a separate permanent file by the City Clerk and shall be available for public inspection.

The form appearing at the end of this chapter illustrates the form set out and is suggested for use by Council members.

Section l4.    Procedures for resolutions.

Every resolution shall be introduced in writing and shall be orally read before any vote for passage is taken.

On any vote to pass a resolution, all persons interested shall be given an opportunity to be heard.  After such hearing, the Council may finally pass such resolution with or without amendments.

After adoption, every resolution shall be posted in full on the city bulletin board and in such other places as the Council may direct.  Every resolution, unless it shall specify a later date, shall become effective upon adoption.  If the resolution is submitted at a city election when State law requires, then after a majority of favorable votes of the city voters has been certified by the Council, the resolution may be adopted.

Section l5.    Requirements for passage of resolutions.

Four affirmative votes are required for the passage of a resolution.

Section l6.    Rules and Regulations.

Any rule or regulation made by an administrative officer or board or commission shall be posted for at least ten (l0) days in three public places following its approval by the Council.

Section l7.    Codes of regulations.

The Council may in a single ordinance adopt or amend by reference provisions of a standard published code of regulations.  The regular ordinance procedure applies except that neither the code of regulations nor its amendments need to be distributed to the public or read in full at the hearings.  For a period of l5 days before adoption of an ordinance under this section at least five copies of the code of regulations shall be made available for public inspection at a time and place set out in the hearing notice.  Only the adoption ordinance need be printed after adoption.  The Council shall provide for an adopted code of regulations to be made available to the public at no more than cost.

CITY OF _______, ALASKA

ORDINANCE NO.       
AN ORDINANCE _________________________________________________________

______________________________________________________________________
BE IT ENACTED BY THE COUNCIL OF THE CITY OF _______, ALASKA:

Sections:


         l.___________________________________________________


         2.___________________________________________________


         3.___________________________________________________

Section l. ___________________________________________________________

______________________________________________________________________

______________________________________________________________________

Section 2. ___________________________________________________________

______________________________________________________________________

______________________________________________________________________

Section 3. ___________________________________________________________

______________________________________________________________________

______________________________________________________________________


                           DATE INTRODUCED:______________________

                                FIRST READING:  ______________________

                                PUBLIC HEARING: ______________________

PASSED and APPROVED by the _______ CITY COUNCIL this        day of                          ___________________________, l9    .


                                 _______________________________


                                            Mayor

ATTEST:                               _______________________________


                                          City Clerk

CITY OF _______, ALASKA

RESOLUTION NO._______

A RESOLUTION _________________________________________________________

______________________________________________________________________

______________________________________________________________________

WHEREAS, _____________________________________________________________

______________________________________________________________________

______________________________________________________________________

WHEREAS, _____________________________________________________________

______________________________________________________________________

______________________________________________________________________

AND WHEREAS, _________________________________________________________

______________________________________________________________________

______________________________________________________________________

BE IT RESOLVED: ______________________________________________________

______________________________________________________________________

______________________________________________________________________

PASSED and APPROVED by the _______ CITY COUNCIL this      day of                 ___________________________________, l9   .


                             ____________________________________


                                          Mayor

ATTEST:                            ____________________________________

                                            City Clerk

CHAPTER 4
PUBLIC RECORDS
Sections:




 l.
Definitions.




 2.
Ownership and custody of records;




 3.
Duties of city clerk.




 4.
Public records; Inspection and copying.




 5.
Confidential records.




 6.
Retention and disposal.

Section l.     Definitions.

As used in this chapter, "record" means any document, record, paper, letter, file, book, account, photograph, microfilm, microfiche, map, drawing, chart, card, magnetic media or computer print-out, or other document of any material, regardless of physical form or characteristic, created or acquired under law or in connection with the transaction of official business and preserved or appropriate for preservation by the City, as evidence of the organization, function, policies, decisions, procedures, operations, or other activities of the City or because of the information value in them.  "Record" does not include extra copies of documents made or preserved solely for convenience of reference, or for public distribution.

Section 2.     Ownership and custody of records.


A.
All records shall be and remain city property.  Records shall be delivered by outgoing officials and employees to their successors as required by Section 3, Chapter 74 of this Code and shall be preserved, stored, transferred, destroyed, and otherwise managed, only in accordance with the provisions of this chapter or as otherwise provided by law.


B.
City records, or copies of city records which have been certified by the clerk, shall be prima facie evidence of their contents.

Section 3.     Duties of City Clerk.

The Clerk shall be responsible for the administration and maintenance of the public records.  The Clerk shall:


A.
Compile and maintain an inventory of the public records, including those in the custody of other city officials and employees, those which have been placed in storage or destroyed, and those which are confidential;


B.
establish and maintain a system for filing and retrieval of records, including procedures for keeping track of, retrieving, and re-filing records which are temporarily removed from the permanent files for use by the Clerk, other city officials or employees, or members of the public;


C.
develop a general schedule for the relocation of inactive records to a centralized location for storage, recording or duplication, or to the Alaska Department of Education as provided by A.S. 40.2l.090, and for the destruction of records pursuant to Section 6, while protecting the confidentiality of those records which are not open to public inspection pursuant to Section 5;


D.
establish and maintain a system to allow inspection and copying of public records by members of the public, while maintaining the confidentiality of those records which are not open to inspection pursuant to Section 5, and


E.
secure and maintain at least one copy of the Alaska Statutes and make them available for public inspection.

Section 4.     Public records; inspection and copying.


A.
Except as provided in Section 5, city records are public records.


B.
Public records are open to inspection by the public during the Clerk's regular office hours, subject to reasonable rules relating to time, place, and manner of inspection, to be established by the Clerk.  The Clerk shall give, on request and payment of costs, a copy or certified copy of portions of the public record.

Section 5.     Confidential records.


A.
Except as otherwise provided by law, confidential records shall not be made available to the public or to any city officer, official or employee whose duties do not require access to the record in question.


B.
The following city records are confidential:



l.
records of vital statistics and adoption proceedings, which shall be treated in the manner required by A.S. l8.50;



2.
records pertaining to juveniles;



3.
medical and related public health records;



4.
personnel records, except as provided in Chapter 75.



5.
other records required by federal or state law or regulation or by ordinance to be kept confidential.

Section 6.     Retention and disposal.


**A.
All city records shall be retained until the Council, in writing, authorizes their disposal.  The retention and/or disposal schedule shall be in accordance with the Alaska Local Government Retention Schedule.


B.
The Clerk shall propose and the Council shall by resolution or ordinance approve a records retention and disposal schedule dictating how long various categories of routine records shall be kept before they no longer have legal, administrative, or historical value and may be destroyed by the Clerk.  The Clerk may dispose of routine records pursuant to the retention schedule.


C.
The Clerk shall periodically review the city records, including inactive documents in storage, to determine whether he or she considers any to be without legal, administrative or historical value.  When the Clerk identifies such records, he or she may propose to the Council that such records be destroyed.  The Clerk's proposal to the Council shall include lists of these records sufficiently detailed to identify the records and to permit the council to determine whether the records retain any legal, administrative, or historical value, and shall also include the proposed means of disposal.  If the Council finds that certain records so identified by the Clerk are without legal, administrative, or historical value, it may authorize their disposal and specify the means by which they may be disposed of.  With such authorization, the Clerk may dispose of the specified records in the manner approved by the Council.


D.
The Clerk shall file a descriptive list of the records disposed of and a record of the disposal itself.  The Clerk shall provide copies of these documents to the Council.

