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STATE OF ALASKA
DEPARTMENT OF COMMERCE, COMMUNITY, & ECONOMIC DEVELOPMENT
DIVISION OF CORPORATIONS, BUSINESS, & PROFESSIONAL LICENSING

BOARD OF CERTIFIED REAL ESTATE APPRAISERS

MINUTES OF THE BOARD MEETINGS
Tuesday, May 19th, 2020

These are DRAFT minutes prepared by the staff of the Division of Corporations, Business, and
Professional Licensing.

These minutes have not been reviewed or approved by the Board.
By the authority of AS 08.01.070(2), and in compliance with the provisions of AS 44.62, Article 6, a
scheduled meeting of the Board of Certified Real Estate Appraisers was held via videoconference on

Tuesday, May 19th, 2020.

Agenda Item #1 Call to Order/Roll Call

The meeting was called to order at 9:06 a.m. by David Derry, Chair.

Those present, constituting a quorum of the Board:
David Derry, Chair, Certified General Real Estate Appraiser
Wendy Lawrence, Vice Chair, Certified General Real Estate Appraiser
William Barnes, Certified Residential or General Real Estate Appraiser
Renee Piszczek, Mortgage Lending Member
Ashlee Stetson, Public Member

Division Staff present in the meeting:
Tracy Wiard, Occupational Licensing Examiner
Joe Bonnell, Records and Licensing Supervisor
Melissa Dumas, Administrative Officer 11
Autumn Roark, Investigator 111
Amber Whaley, Senior Investigator
Greg Francois, Chief Investigator
Sher Zinn, Regulations Specialist
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Agenda ltem #2 Continuing Education Statement

Chair Derry explained that board members or other licensed appraisers in attendance of a board
meeting can obtain continuing education credits for attendance. Board member Bill Barnes
stated that he would like continuing education credits for meeting attendance. It was advised that
he would need to fill out the form on the APR website and submit to Chair Derry for a signature.
He still needs to submit the form for the March 2, 2020, the December 9, 2019 meeting and the
November 1, 2019 meeting as well.

Agenda Item #3 Ethics Report

Chair Derry moved on to the ethics report. He stated that he was the ethics coordinator for the
board and he has not received a report of any ethics violations or potential ethics violations from
board members or anyone else. He asked the board if there were any violations to report. Bill
Barnes reported he had received an e-mail regarding a confidentiality breach for an investigation
but he was not sure if that was an ethics violation or not.

Agenda ltem #4 Review / Approve Agenda

The board reviewed the agenda. There were one suggested changes to the DRAFT agenda.
Chair Derry recommended adding the discussion of future meeting dates as an additional topic to
agenda item 12,

On a motion made by Renee Piszczek, seconded by Wendy Lawrence, and passed
unanimously, it was RESOLVED to APPROVE the agenda as amended.

Agenda ltem #5 Review/Approve Past Meeting Minutes

The board reviewed the meeting minutes from the March 2, 2020 board meeting. Chair Derry
noted a typo on line 17, stating the date was listed as December 9, 2019 and it should have been
March 2, 2020. Chair Derry also noted that the current agenda incorrectly listed this agenda item
as March 20, 2020.

On a motion made by Renee Piszczek, seconded by Bill Barnes, and passed unanimously, it
was RESOLVED to APPROVE the meeting minutes as amended from the March 2, 2020
board meeting as amended.

Off Record: 9:17 AM

On Record: 9:29 AM
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Those present, constituting a quorum of the Board:
David Derry, Chair, Certified General Real Estate Appraiser
Wendy Lawrence, Vice Chair, Certified General Real Estate Appraiser
William Barnes, Certified Residential or General Real Estate Appraiser
Renee Piszczek, Mortgage Lending Member
Ashlee Stetson, Public Member

Division Staff present in the meeting:
Tracy Wiard, Occupational Licensing Examiner
Joe Bonnell, Records and Licensing Supervisor
Melissa Dumas, Administrative Officer Il
Autumn Roark, Investigator 111
Amber Whaley, Senior Investigator
Greg Francois, Chief Investigator
Sher Zinn, Regulations Specialist

Agenda ltem #6 Investigative Report

Autumn Roark provided the board with the investigate report that covered the dates of February
21 — May 5 of 2020. The division opened 3 matters and closed 2 of the matters. There is a total
of 11 matters that are ongoing and under active investigation.

Chair Derry asked about the investigative carryovers from 2018? Autumn Roark informed chair
Derry that the matters were still active investigations and she could not discuss the specifics of
the case. Chair Derry also asked if an advisement letter sent to a respondent for a closed
investigations case ever shared with the Appraisal Board? Autumn informed Chair Derry that
advisement letters are not shared with the board. Chair Derry asked who drafted the advisement
letters and what they are exactly? It was explained that the investigations sections will draft the
advisement letter. Usually a board member reviews a case and if there are any violations, which
there must be for an advisement letter, one is drafted. The advisement letters are usually non-
disciplinary. The advisement letters are not added to the licensees file or public record since the
violation did not rise to such level of severity.

Amber Whaley addressed the board through the chair stating advisement letters are generally for
first time or minor offenses. They are used when a board member reviews a complaint and finds
that the violation does not rise to a level necessary for a formal board action or discipline. The
letters are generally a warning and not made public. The letters are recommended after board
member review.
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Bill Barnes asked what the process was if the review was not completed by a board member but
a contracted appraiser hired by the division? Amber Whaley stated the people who review cases
for the investigations team are required to be a licensed professional on the board or a licensed
expert hired by the division. Bill Barnes asked what happens if you contract out to a licensed
appraiser and get the results back? Bill stated that it sounds like the issue never comes back to
the board. Amber responded that public disciplinary actions will be brought back to the board if
the respondent agrees. If not, the issue would go to an administrative hearing. When a licensed
professional is contracted out, they review the case, determine what will happen and if it is an
advisement letter, the board does not see it.

Discussion ensued about what would occur if an expert reviewed a case and an advisement letter
was recommended, the case would be closed with no further board review. If an expert or a
board member reviewed a case and recommended a license action, then the investigator drafts
the documents which gets presented to the entire board for approval.

There was a question asked about a respondent not accepting a license action and how that would
play out? It was explained by Amber Whaley if a respondent is presented with a license action
and they do not accept it, then the division moves forward with filing an accusation and the cases
progress to an administrative hearing. It was explained the process does not change if the
respondent has legal counsel. If the respondent does have legal counsel then the division legal
counsel gets involved. Cases are confidential until they are closed. It was stated that once an
action was finalized, it would come back to the board.

Chair Derry noted that the ASC recommends for a year to process and close investigations. He
then wanted to know how the board still has investigations open from 2018. When a respondent
is not agreeable to the recommendation that was made by the board member then the accusation
process commences. Chair Derry also asked about getting a reply from respondents and it can be
difficult obtaining one. He asked if the board had any recourse to take when a respondent does
not reply to the division in a timely manner? It was explained that the division provides a 20-day
timeframe to respond to the investigators then a few more opportunities are provided to
respondents to document attempted contact and due diligence on the part of the division. There
IS no way to force a respondent to reply. Bill Barnes stated it is possible with lack of response
resulting in a license suspension or revocation. Chair Derry stated if the investigation was
confidential then they would not know if the respondent replied. Amber Whaley stated the board
reviewer would see the lack of response in the investigative notes.

Chair Derry asked if the board member reviewing the case sees a lack of response from the
respondent could the board member recommend revocation? It was stated by Amber Whaley if

there was enough evidence to support a violation that warranted revocation the board member
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could make that recommendation. He restated that the board has no requirement for a
respondent to respond and wondered if there was anything the board could do? Amber Whaley
stated some boards have a statute or regulation stating a respondent needs to reply within a
certain amount of time and if they do not they would be in violation of said statute or regulation.

Bill Barnes stated he was disappointed with the process for investigations in Alaska and he
would be formulating a letter to take the Governor. He wanted to request the investigators send
him a list of any loopholes they see in the investigative process. He asked what percent of
complaints received by the investigators come back to the board for a final decision? It was
stated all complaints were reviewed by the board unless the complainant does not return the
complaint packet. In this case, the case is closed as an incomplete complaint.

Bill Barnes asked what happens when a respondent fails to respond? Does the case close then?
Amber Whaley explained the case does not close in that situation and the case is reviewed by a
board member to advise the division how to proceed. If the board member recommends a
license action for failure to respond, then the case is reviewed by the entire board. Bill Barnes
then asked how many complaints end up in a suspense of license? Amber Whaley advised some
statistics would need to be pulled to see how many result in suspension. She also stated the
suspension would need to be recommended by the board to move forward. He then asked what
Amber Whaley’s best guess was as to what percent of complaints result in a fine? She stated she
again would have to pull some statistics and did not have a number off the top of her head.

Bill Barnes then asked how many complaints end up with reviewing costs from the review
appraiser who charged a fee? He went on to state that he is asking this because he has
geographical competency in a location where 65% of the state’s appraisals reside. He would be
performing more than 1/5" of the board review work for investigations. He also stated he was
never informed that he would be required to complete all this work when he interviewed for the
board. He stated he would like to make some improvements to the system to make his time on
the board worthwhile. He stated things are done differently in other states and he is aware of it
because he lived elsewhere for 22 years. He stated in his time on the Alaska board he has seen
fraudulent applications for license with no retribution or revocation of trainee license or
supervisory license, appraisers from out of state get a license based on an out of state license that
was fraudulently obtained and knows the licensee had no prior experience because he admitted
it. Bill Barnes stated he was a little disturbed. He believes there is room for improvement.
Supervisor Bonnell stated making improvements is an excellent idea for board members and his
suggestion is to review what they would like to see improved and then implement the changes
through regulation changes. Bill Barnes was hoping to work with the division to get regulations
worked on as he was not sure of the process.
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Chief Investigator Greg Francois wanted to clarify some information regarding replies from
respondents. The investigators provide the respondent 2 weeks to reply to an accusation and if
there is no reply from the respondent, then the board member is provided a case without any
information or documentation from the respondent. If the board member finds that a violation
has occurred and a recommendation for disciplinary action is made, then the disciplinary action
will be presented to the respondent. The respondent has due process rights where they can either
accept the recommendation of the board or they can appeal that and have a hearing with the
office of administrative hearings. The hearings can go all the way to the Alaska Supreme Court.
It was stated the board only has the authority granted under the statutes and regulations.

Chair Derry had a few more questions. If a board member as part of a review recommends the
suspensions of certification or licensure it should come back to the board. Chair Derry knows of
at least 2 cases where he completed a review and recommended a suspension of license or
certification and he never knew what happened to those reviews or cases. Greg Francois
addressed the board through the chair and asked if the recommendations of suspension or
revocation were like board precedent on back patterns of similar cases? Chair Derry stated the
board did not have many complaint actions and one case that comes to mind did not have a
precedent. Oftentimes the board has issues that come under USPAP that had not come up in the
past and there was no precedent. He did state that the case clearly violated a USPAP standard
and it never came back to the board and he has no idea what happened. Greg Francois stated if
Chair Derry wanted to discuss a specific case he would need to call him so he could look up the
specific case. Greg Francois discussed the process with the board if a case goes to an
administrative hearing.

Wendy Lawrence added that she is geographically competent in the Anchorage area. If it was
needed she could help with that area. Bill Barnes requested to ask a question, and asked why
there were no anonymous complaints allowed? Greg Francois informed the board that
knowledge of a person’s accuser is one of the things allowed in the constitution. If a complaint
is not provided in writing and they are the only source of information, then it cannot be
anonymous. It helps if it is in writing. If there is more than one complaint, or if there is
something else, like a newspaper report then there is more of fact based need for investigation.

Agenda ltem #8 Public Comment

Chair Derry moved on to agenda item 8. He asked if there was anyone on the line who was
present for public comment? Hearing none he moved on to agenda item 9, the division report.
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Agenda ltem #9 Division Report

Administrative Officer Melissa Dumas joined the board meeting via videoconference to provide
the FY 2020 3" quarter division report for the board. She reminded the board that the reports
look different that they used to showing the three biennium years so the board could compare
renewal and non-renewal years. She stated another difference is the expenditures are broken into
investigative and non-investigative expenses. Please see the breakdown of the expenditures
below:
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Agenda ltem #10 Regulations Update

Chair Derry introduced the regulations specialist Sher Zinn. She provided the board with a copy
of the updated regulations for the board to review for public comment. Sher also informed the
board that they had voted to table further regulation changes from the March meeting to this May
meeting. Chair Derry thought the review of the tabled regulations from the prior meeting was
important.

The board moved on to discuss changes to 12 AAC 70.220(d) and 12 AAC 70.935 (c)(3). Chair
Derry wanted to discuss 12 AAC 70.935 (c)(3) first, which is the regulation regarding
supervisory appraiser inspecting the property with the trainee. The change came from a
suggestion from the last ASC audit, stating that there is no AQB requirement for the supervisory
appraiser to submit the determination of competency in writing to the board. The supervisory
appraiser makes the determination of competency for the trainee on their own. Often the form is
not submitted from the supervisor. Removing the requirement makes licensure more accessible
as many licensed appraisers do not want to take on trainees due to the additional work. The
current regulation may be considered more stringent than the AQB criteria. This could become
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problematic if the form is not submitted by the supervisory appraiser as it may deem all
experience without the supervisor invalid.

On a motion made by Renee Piszczek, seconded by Wendy Lawrence, to delete the
requirement of a supervisory appraiser to notify the board of trainee competence in 12
AAC 70.935 (c)(3).

Further discussion ensued as Chair Derry thought the revision to the regulation would conflict
with 12 AAC 70.935 (f). Chair Derry wanted to make sure (f) would remain in the regulations.
He wanted to know if (d) and (e) would need to be removed as well. Sher stated that the board
could just repeal 12 AAC 70.935(c)(3). She did not see a conflict with (f) currently. Bill Barnes
stated he believed they only needed to remove the portion stating the supervisor should report to
the board 10 days after the date of determination. Chair Derry agreed and decided to change the
semicolon to a period after the word property type.

On a motion made by Renee Piszczek, seconded by Bill Barnes, to amend her prior motion
to amend 12 AAC 70.935 (c)(3) to delete the end of paragraph 3 starting with the
supervisory appraisal to the end of the paragraph and add it to the current regulation
change.

Board Member Approve Deny Refrain

Dave Derry

Wendy Lawrence

Bill Barnes

Renee Piszczek

XX XXX

Ashlee Stetson

Chair Derry directed the board for a discussion to changes to 12 AAC 70.935 (f). This
regulation requires half of all continuing education requirements be completed in a classroom
setting. Chair Derry felt this was beneficial to keep in the regulations. He did acknowledge that
with the covid-19 pandemic distance education use has increased, but he does not believe it is a
preferred method of learning. Chair Derry also believed a temporary waiver would provide an
opportunity for certified licensees to obtain online credit for their continuing education until
06/30/2021 due to the pandemic.

Sher clarified that this regulation change for the continuing education regulations would likely
not be accepted as an emergency regulation. This was different than what OLE Wiard believed
regarding the regulations. The board discussed the option of allowing a temporary regulation
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allowing the certified appraisers to take online continuing education until the renewal in
6/30/2021 as an alternative to an emergency regulation. The emergency regulations are
primarily used to protect the health and safety of the public and not just to benefit the licensees.
It was also noted that the board has over a year before any renewals take place.

On a motion made by Bill Barnes, with no second, to table the issue for 90 days to see what
is going on with Covid-19 at that time. Motion died due to lack of a second.

Chair Derry asked how long it would take to get a new regulation into place if the board voted on
one today. It was stated around September. Board member Wendy Lawrence stated she would
like to advocate for the allowance of synchronous education. She stated she could see where the
Alaska Chapter would be interested in continuing with the classroom education because they
offer those courses but online, synchronous education would allow licensees more options to
complete continuing education.

Chair Derry discussed the topic of synchronous education and believed the AQB stance was that
online education was not synchronous education. It was stated by Wendy Lawrence that the
online courses she completed did require interaction and attendance verification. OLE
Supervisor Joe Bonnell stated through the chair, that the AQB recently had a meeting clarifying
that their recommendations do state a difference between synchronous and online education and
that they are recommending states to allow for synchronous education as an alternative but that
does not mean online. Although an online course can be synchronous. Bill Barnes asked what
synchronous education mean? OLE Supervisor Joe Bonnell stated it meant live, interactive
training with attendance taking throughout the course. Both synchronous and online education
are considered distance education. Online education is basically reviewing an online
presentation and answering questions. Not live, interactive or tracking of attendance,

On a motion made by Wendy Lawrence, seconded by Ashlee Stetson, and passed
unanimously by roll call vote, it was RESOLVED to modify 12 AAC 70.220 (3) (d) allowing
all continuing education to be obtained through distance education through June 30, 2021
and add it to the pending regulation change.

Bill Barnes commented that before federal and state appraisal licensing all the appraisers in
Alaska had to take classes in Fairbanks and Anchorage. He stated today people go the grocery
store and wear a mask and maintain 6 feet of separation. This could also be done in a classroom
and he believes this may be a slippery slope. He said back in the 60’s and 70’s appraisal
regulation committees fought hard to get continuing education courses offered in Alaska and he
is worried the in-person classes will disappear with changes like this.
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Board Member Approve Deny Refrain
Dave Derry X
Wendy Lawrence X
Bill Barnes X
Renee Piszczek X
Ashlee Stetson X

The board moved on to look at and discuss the changes made to the additional regulations not
voted on at the prior meeting. It was decided that Sher would draft the new subsection and
present to the board after lunch for a review and vote. The statute of limitations was also
addressed and it was determined that this topic could be postponed until another time.

Agenda ltem #11 ASC Appraiser Survey

OLE Supervisor Joe Bonnell had three pieces of information for the board. A survey was e-
mailed to licensed appraisers in Alaska from the AQB. They are looking to get feedback as they
try to update their exams. The survey is being conducted all over the nation and it will be active
until June 3, 2020. Joe also asked if the board would like the Covid-19 information from the
ASC added to the website. Chair Derry said yes, to post it to the board website. Lastly, there is
an opportunity for federal grant money for state appraisal programs. As more information
becomes available it will be passed on to the board. The grant is for things like equipment,
trainings, and could be used for things like board travel. It was suggested to add any desired
travel to and APR Annual Report. The grant would also be available to develop an API. This is
an electronic handshake between systems. Currently, the federal registry is a manual process but
the API would make it electronic.

Agenda ltem #12 Board Business

Chair Derry moved the board on to agenda item 12. It was asked if all the task list items had
been completed? OLE Wiard stated not that she was aware of. The task list is sent to board
members after each meeting and it is expected they work on the task or provide a report to the
OLE for the next meeting. Of course, questions are always welcome.

Chair Derry then went on to discuss the APR annual report for FY 2020. Chair Derry asked the
board to think about completing the annual report. He has previously completed the annual
reports for the APR board and is now asking for a board member to complete the annual report.
He reflected on the 2019 annual report as being controversial and would like another board
member to please volunteer to complete the report. OLE Wiard stated the board member usually
completed the narrative then the OLE would complete the expected expenditures and travel.
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Chair Derry moved on the discuss the next item under board business which is plan future
meeting dates. The only meeting scheduled this time is the in-person meeting in Anchorage on
September 22, 2020. OLE Wiard will submit the meeting request for this. It was asked if the
board wanted a meeting earlier than September in the event the regulation changes went through
a little faster than anticipated. Board members did not have a preference and the only meeting
planned was the September 22, 2020 meeting.

Bill Barnes had a few questions before the board broke for lunch. He thought the board had
agreed to extend the voting period in Onboard from 10 days to 15 days. No one could remember
if that was voted on. Chair Derry asked if Bill had reviewed the minutes from that meeting to
see. No one had an answer. Bill asked if all board members were being allowed to vote in the
10-day period? Bill stated he would like 15 days to vote because he needs two weekends. OLE
Wiard verified that the chair is the only board member that votes on AQB approved continuing
education courses. Bill went on to say that reciprocity applications should include a resume and
prior work experience be submitted to the board with their application. He stated an applicant
who previously attended a meeting as a reciprocity applicant had never completed an appraisal in
his life until he received his general certification in another state. Bill was concerned that
applicant did not have the required 3000 hours of experience. He just wants to make sure
applicants have completed what they are required to. OLE Wiard stated that this requirement
would need to be added to the boards statutes and regulations to receive this information.

Off Record: 11:53 AM
On Record: 1:17 PM

Those present, constituting a quorum of the Board:
David Derry, Chair, Certified General Real Estate Appraiser
Wendy Lawrence, Vice Chair, Certified General Real Estate Appraiser
William Barnes, Certified Residential or General Real Estate Appraiser
Renee Piszczek, Mortgage Lending Member
Ashlee Stetson, Public Member

Division Staff present in the meeting:
Tracy Wiard, Occupational Licensing Examiner
Sher Zinn, Regulations Specialist
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Agenda Item #10 Regulations Update

Chair Derry informed the board that they were coming back to vote on the regulation changes
made earlier by the board incorporating the changes made to AAC 70.220(d) and 70.935(c)(3).
Dave wondered under 70.935 would paragraph (d) and (e) still be in the regulations? Sher
advised that they remain. Chair Derry believed paragraph (d) would also need to be modified
but it was stated that was not necessary for the change the board wanted.

On a motion made by Bill Barnes, seconded by Renee Piszczek, and passed unanimously by
roll call vote, it was RESOLVED to accept the draft regulations as presented.

Board Member Approve Deny Refrain

Dave Derry

Wendy Lawrence

Bill Barnes

Renee Piszczek

XX XXX

Ashlee Stetson

Chair Derry once again brought up the question of the annual report as a carryover topic from
lunch. Board member Wendy Lawrence volunteered to complete the report. OLE Wiard e-
mailed the template for the narrative report as well as the 2017, 2018 and 2019 annual report for
information. OLE Wiard is to send a reminder to board members to list all requested travel in
the upcoming fiscal year. Bill and Wendy were suggested to look for any additional appraisal
conferences that may be worth attending and add it to the annual report in the event of available
funding.

On a motion made by Renee Piszczek, seconded by Wendy Lawrence, and passed
unanimously, it was RESOLVED to adjourn the meeting.

Off Record: 1:28 PM

Respectfully Submitted,

Tracy Wiard, Licensing Examiner Date

David Derry, Chair Date
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